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DETAILED ACTION 



Election/Restrictions 

1 - This application contains claims 9-1 1 , drawn to an invention nonelected with 
traverse in Paper No. 041003. A complete reply to the final rejection must include 
cancellation of nonelected claims or other appropriate action (37 CFR 1 . 144) See 
MPEP§ 821.01. 



2. 



3. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

art to which it pertains or with which i is mnl n^l ^ f 4 ° 6nable any person skilled in the 

set forth the oLrnode^e^ 

Claims 1 , 3-8 and 12 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comp.y with the written description requirement. The c.aim(s) contains subject matter 
that was not described in the specification in such a way as to reasonably convey to 
skilled in the relevant art that the inventor( S ), at the time the application was filed, had 
possession of the claimed invention. Applicant originally filed discussion is silent with 
regards to the newly added negative limitation requiring that "the oxidizing agent is not 
added continuously", and further (new claim 12) requiring that the redox system be 
premixed with a mixture of iron and copper species. Applicant has failed to point out 
where such limitations were originally described or stated. 
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Claim Rejections - 35 USC § 102/103 

4- The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



5. Claims 1, 3-8 and 12 are rejected under 35 U.S.C. 102(b) as anticipated by or, in 
the alternative, 35 U.S.C. 103(a) as being unpatentable over Bauer et al., for reasons 
cited in the previous Office action. 



Response to Arguments 

6. Applicant's arguments filed 08/27/2004 have been fully considered but they are 
not persuasive. 



7. Applicant's arguments are based on a new negative limitation that is not 
supported by the originally filed specification. 

8. It is still reasonable that the product of Bauer e. al. would possess the presently 
claimed molecular weights since the process steps are essentially the same as in the 
present claims and the USPTO does not have at its disposal the tools or facilities 
deemed necessary to make physical determinations of the sort. In any event, an 
otherwise old product is not patentable regardless of any new or unexpected properties. 
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In re Fitzgerald et al , 619 F.2d 67, 205 USPQ 594 (CCPA 1980). See MPEP § 21 12 - 
§2112.02. 

Even if assuming that the prior art reference does not meet the requirements of 
35 U.S.C. 102, it would still have been obvious to one of ordinary skill in the art, at the 
time the invention was made, to arrive at the same inventive process because the 
disclosure of the inventive subject matter appears within the generic disclosure of the 
prior art. 



9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dr. Kelechi C. Egwim whose telephone number is (571) 
272-1099. The examiner can normally be reached on M-T (7:30-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 1 14. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




